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1.  GENERAL CONDITIONS

a.  These general conditions come into force as of January 15, 2000 and remain effective for an indefinite period of time. Only the Board of Directors of NNVT can change these conditions, in doing so the procedures as described in the Minutes of the Meeting shall be implemented. Amendments of the General Conditions come into force one month after the decision has been made.

b.  These General Conditions apply to all stevedoring services (cargo transshipment, open or close storage and all other cargo operations) rendered by NNVT, unless separate clear and written agreement has been established between NNVT and the Client.

c.  These General Conditions shall prevail over either all of the previously used conditions or any condition assumed to be applicable.

d.  By entering into any legal relation with NNVT, the Client accepts the applicability of these General Conditions, whether or not these General Conditions were incorporated in a specific agreement remains irrelevant. Written or oral application for the permission to enter and use the services, equipment or property within the territory of NNVT, means accepting the General Conditions by the Client. The delivery of cargo as well as any means of transportation by the Client and/or his representative to NNVT automatically confirms the same acceptance.

2.  DEFINITIONS

The following definitions are set forth hereafter:

 “NNVT” – company with limited liability “Noord Natie Ventspils Terminals”, registered in the Register of Enterprises of LR as of September 16, 1998, registration certificate No.4003410343, including company’s management and duly authorized representatives.

 “Client” – any individual or legal entity or its duly authorized representative who has entered into service agreement with NNVT.

 “NNVT services” – any stevedoring or other service, rendered by NNVT in accordance with the agreements concluded with Clients.

 “NNVT stevedoring services” – any service rendered by NNVT in connection with cargo according to the contracts or written agreements including but not limited to:

· Loading / unloading of cargo onto/out of any means of transportation;

· storage of accepted cargo;

· packing, unpacking, marking, weighing and recording as well as transportation within  NNVT territory and other cargo operations.

 “Cargo” – any type of goods or things, together with any packing, box, pallet, container or anything else that secures or supports the cargo.

 “Accepted Cargo” – cargo (with or without means of transportation), accepted for storage at warehouse or bounded storage areas in accordance with bilaterally signed respective delivery-acceptance documentation during the period of such storage.

 “Dangerous Cargo” - means dangerous goods as defined in the IMDG Code 

 “Means of transport” – any ship, barge, car, wagon, trailer, container, tank or another mean of transport, equipment module or its analogue which is used for transportation of cargos.

 “NNVT territory” – territory rented or/and controlled by NNVT where it renders its services.

 “General Conditions” – hereinafter referred to as General conditions of NNVT services.

 “Working Hours” – acc. to article 7. “Working hours”.

3.  Confirmation of Client’s authority

a.  The Client confirms that he is the owner or the owner’s authorized representative of the cargo and/or means of transport for which he requests NNVT services. 

The Client also confirms that he accepts these General Conditions not only for himself but also for and on behalf of the owner of cargo and/or Means of transport.

NNVT has a right to request the Client to prove its right to the Cargo and/or means of transport and the Client has to comply to such a request at any time.

b.  The Client has a right to assign the ownership of cargo and/or means of transport to a third party. In case of such an assignment it shall be the duty of the Client to ensure that the respective assignee: 

· notifies NNVT in writing of the changes in the ownership before they become effective

· becomes the successor of all the obligations, payments and any other condition arising from General Conditions and/or the agreement between the Client and NNVT.

4.  Request for NNVT services

a.  NNVT only renders or provides its services upon Client’s clear written instruction followed by NNVT’s acceptance of same, or in accordance with a specific contractual agreement to provide such services within a determined period of time. All instructions shall be confirmed in writing immediately. NNVT does not bear any responsibility regarding instructions that were not confirmed in writing, nor for any errors during the performance of such an instruction. 

b.  NNVT has no obligation to allow ships, trucks or any other means of transport to or at its terminal without prior agreement with the Client according to these General conditions.

c.  All the requests for NNVT services shall be presented /accepted at least 24 hours before the necessity of such service and the Client bears full responsibility for all necessary state permissions and documentations (sanitary, veterinary etc…) in connection with this request. 

d.  Request for loading /unloading of ships shall be provided with prior written information about the ship (name, length, width, draught before and after the loading/unloading), about arrival date and time, about cargo (unloading/loading, cargo location plan, declaration of dangerous cargo, goods requiring special care), as well as any information requested by NNVT. Requests for ships’ unloading/loading shall be presented to NNVT not later than 24 hours before estimated time of ship’s arrival or immediately after the leaving of the last port. After the confirmation of NNVT’s acceptance of the instruction, Client shall confirm and reconfirm the above-mentioned information 24, 12 and 4 hours before the estimated time of arrival.

e.  Unless agreed otherwise, NNVT provides safe and proper berth for the ship if the ship, which is engaged in container transportation, arrives at the container terminal no more than 4 hours before or after the confirmed time. In case the estimated time of arrival exceeds the above mentioned time limit after the NNVT has confirmed the acceptance, or if there are changes in information, which have an influence on providing services to another ship, the ship/Client whose information has been changed, loses its rights of queue at berth and crane. In this case NNVT will do its best to provide a proper berth in territory of NNVT as soon as possible. 

f.  NNVT is not required to accept changes of ship’s loading /unloading after ship is tied up at berth if such changes have a negative influence on the rendering of services to other Clients. In case the type and amount of the cargo has been changed or appears to be unannounced, and if NNVT considers these to have an influence on security or cause danger, NNVT is allowed to discontinue the cargo loading or even require that ship to leave territory of NNVT. NNVT is not liable for any direct or consequential loss in this respect.

g.  NNVT may at any time refuse to accept or deal with cargo if to do so would, in the opinion of the NNVT cause difficulty to the terminal operations in general, or risk of damage to the cargo, or other cargo or other cargo, or property belonging to NNVT or a third party, or risk of injury to any person.

5.  Performance of services

a.  NNVT performs all services, ordered /requested in conformity with Article 4., diligently and in full conformity with the General Conditions, concluded contracts and in accordance with legal requests of Port Authority, Ventspils Port, Customs, Police, Protection of Health and other state bodies.

b.  Services to ships, trucks and other means of transport will be provided in the order determined by NNVT in compliance with the applicable contracts, taking into account the time of arrival and giving way to regular navigation. Unless otherwise agreed, NNVT will not be liable for the costs or expenses incurred because the services were not rendered in due time.

c.  NNVT shall have the right to subcontract the whole or part of any services undertaken under these Conditions. Any subcontractor, and any employee thereof, shall have the benefit of all provisions of these Conditions and NNVT enters into these Conditions on behalf of any such subcontractors or employee, as well as on its own behalf. 

d.  The terminal operation fee charged by NNVT for provided services is 0.10 EUR per GT.

6.  BERTH OCCUPANCY

a.  Ships will be allowed to tie up in the territory of NNVT only in compliance with these General conditions.

b.  NNVT can request to have a ship re-tied at another berth at Client’s expense, this however only once during loading and once during unloading operations. This request has to be done in writing.

c.  In case of emergency or in conformity with Article 4. or legal request of Ventspils Port Authority or another state body, ships can be asked to leave occupied berths. Such instructions can be given only when weather conditions allow safe navigation in Ventspils port.

d.  NNVT’s notice about re-mooring or about having to leave the berth, will be given at least 3 hours before the end of the working hours as described in Article 7., or 3 hours before the end of the working time if re-mooring or berth’s leave shall be done after the working hours.

7.  WORKING TIME

NNVT is not obliged to execute any work beyond normal working time unless another written agreement between NNVT and Client has been concluded. In case any work is executed beyond working time upon Client’s request, NNVT is admitted to define extra remuneration for that.

8.  LIBERTY TO CHOOSE PROCESSING METHODS

NNVT by its own judgment provides cargo acceptance, collecting, completing, packing, unpacking, storage in close and open areas and other stevedoring services with respective manpower, equipment and resources.

9.  AMOUNT AND CONDITION OF CARGO

a.  Immediately after ship’s loading/unloading completion in the territory of NNVT, Client shall provide NNVT with tally report on loaded/unloaded cargo quantity and content and it shall be done additionally to any other previous reports issued in accordance with the Article 4. Such report as well as cargo delivery – NNVT and Client shall sign acceptance documentation of the cargo, accepted by NNVT, immediately after the completion of loading/unloading operations. In case of discrepancies in NNVT’s and Client’s reports, the cargo shall, if possible, be re-counted at the expense of the party at fault. If the tally is performed by NNVT only, this report shall be considered as the right one. 

b.  The Client warrants that : 

· all particulars relating to cargo furnished by the Client are accurate

· all cargo is properly packed and labeled and, if received already stowed in containers, is properly stowed therein

· all containers are fit for their intended purpose

· all cargo complies with regulations and other requirements of authorities
· the cargo does not request any special storage conditions unless otherwise specified in writing
c. The Client will indemnify NNVT against any liability or loss arising from:

· any breach of the conditions in paragraph b. above

· provision of a container, knowingly or otherwise, the gross weight of which exceeds the maximum appropriate gross weight or loaded in such a manner that its center of gravity is incorrect.

10.  TIME LIMIT OF CARGO STORAGE

a.  Regardless of any other stipulation in these General Conditions, any cargo, accepted by NNVT and stored in cargo warehouses or open storage areas, shall be taken away with due diligence within 90 days. This period starts from the moment the cargo is unloaded at the territory of NNVT. After expiration of this 90 day period, NNVT has the right to request the Client to immediately take the cargo away, unless a written agreement has been made regarding further storage of the cargo.

b.  Should the Client fail to meet these requirements within 5 working days after the expiration of said period, NNVT has the right to take this cargo away at Client’s expense.

11.  DANGEROUS CARGOS

Inflammable, explosive, aggressive and other dangerous cargo, shall not be delivered to NNVT until the Client provides written notification on the nature, quality, packing and quantity of this cargo and, first of all, Client shall receive written confirmation of the authorized director of NNVT for acceptance of this cargo. The cargo acceptance, delivery, loading, storage and consignment shall be performed in accordance with the Port Authority rules and any existing legal requirements on loading, storage and transportation of dangerous cargos. In case of leakage or breakdown of the dangerous cargo container the Client is duly responsible for all consequences thereafter. The Client or its authorized representatives are duly responsible for the documentation required for transshipment of such dangerous cargos through the Ventspils port.

12.  EXPLOSIVES

a.  The Client will assume liability and will pay for any damage or injury to NNVT’s property or personnel as well as any expense caused by ignition or fire of explosives handled by NNVT on the Client’s request. The Client will hold NNVT harmless and will reimburse all claims, costs, losses or expenses brought against NNVT regarding injuries or other damage to third parties as a result of the explosion.

b.  The Client shall submit a valid insurance certificate, showing that liability for this risk is covered and that the insurers accept the above mentioned hold harmless clause.

c.  Contrary to Article 20, the monetary limit of responsibility for damage caused by the handling of explosives, is set at 5 000 000 EUR for each separate accident or series of accidents caused by one event. This compensation shall be applied regardless whether the accident took place due to a fault committed by NNVT, its employees or representatives or without any fault whatsoever.

13.  DISPOSAL OF HARMFUL CARGO

a.  Should Client’s cargo become harmful or dangerous in any way while being stored by NNVT, the latter has the right to destroy such cargo, dispose of it or to render it harmless according to NNVT’s own judgment.

b.  If the conditions of this article need to be applied, the Client shall reimburse all the related expenses, losses, costs and environmental taxes.

14.  DISPOSAL OF DAMAGED CARGO

a.  Should the cargo turn bad before its consignment due to a lack of instructions by the Client and if after written notification by NNVT the cargo has not been removed from NNVT territory within 5 working days (excluding holidays), the latter has the right to sell this cargo or dispose of it according to its own judgment; the Client shall hold NNVT harmless against any liability regarding this cargo. 

b.  All the costs and expenses incurred by the disposal or sale of the cargo are on Client’s account. In case the cargo is being sold, the compensation or sale’s net income after deduction of above mentioned costs and expenses should be transferred to the Client.

15.  DISPOSAL OF EMPTY BOXES, PACKING, PALLETS

a.  After delivery or any other way of consignment of cargo from NNVT territory, all packing, boxes, pallets, containers or other items used for cargo support and safety, which have become useless and empty, shall be removed from NNVT territory by the Client within 5 working days (excluding holidays) after delivery of consignment of the cargo.

b.  Should the Client fail to meet these requirements during above mentioned period or its prolongation if allowed by NNVT, the latter has the right to use its own judgment to dispose of these objects (either by sale or destruction) and NNVT shall not become liable for such disposal.

16.  THE PAYMENT

a.  NNVT tariffs shall be agreed between NNVT and the Client and put in writing; the tariffs can be altered in accordance with the conditions of the contract. This written contract shall include the conditions of payment.

b.  NNVT service tariffs do not include value added tax, this however will be added to any tariff when and where requested by law.

c.  Delay in payment will give rise to the payment of interest for each day of delay in amount of 0,5%.

d.  Formal notice of payment shall give rise to the payment of contractual damages equal to 10% of the amount invoiced, with a minimum of 100 LVL for administrative charges.

e.  Terminal charges are to be paid by all vessels performing cargo and/or passenger operations at the rate 0.10 EUR per 1 GT per call.
Terminal charges for vessels using berth for purposes different from cargo and or passenger operations are to be paid at the rate of 0.04 EUR per 1 GT per one calendar day or part of it, but from fishery vessels under Latvian flag larger than 200 GT at the rate of 50 EUR for one calendar day or part of it.
Terminal charges for using a berth after completion of cargo and/or passenger operations by the owner, charterer or the crew due to the reasons depending on them, are to be charged at the rate 0.04 EUR per 1 GT per hour.
Terminal charges for small vessels are to be paid at the following rate: 5.00 EUR per calendar day or part of it or according to a special agreement between the owner of the vessel and the operator of the berth. 

17.  POSSESSORY LIEN

a.  NNVT is granted a possessor lien on the Client’s cargo to secure all payments in connection with the cargo and the rendered services, as well as regarding all Client’s or its representative’s debts.

b.  In case these payments are not effected and debts are not covered within 30 days from receipt of notification of such a retention, NNVT has the right to sell either the cargo or a part of it and use the produce of sale to secure all due payments as well as all expenses arising from the retention including the sale expenses.

18.  LIABILITY SUBSTANTIATION

a.  NNVT is only liable for the damage and /or loss that is the direct consequence of his proven fault. 

b.  NNVT is not liable for: 

· any indirect or consequential losses, including delays, harbor dues, demurrage, loss of profits, fines and /or similar levies

· all damage and loss occurring before or after the actual execution of the task by NNVT

· the non-performance of its obligations if such failure results from the impossibility caused by force major; force major means any conditions beyond NNVT’s reasonable control

· defect in the goods and /or the packing

· flooding, natural disaster, explosion and fire, whoever or whatever may be the cause thereof

· error of third parties and /or of the Client

· failure to communicate or incorrect communication of data or instructions by the Client and /or by third parties

· any claim resulting from an unforeseeable defect often equipment of the Client
· interruption of the electrical supply on the terminal, NNVT is under no obligation to have an auxiliary power supply available

c.  NNVT is not responsible for any liability or loss suffered by the Client by reason of the following:

· insufficient depth of water

· condition of the terminal quay berths or the approaches to them, unless cargo acceptance confirmed by attachment to the contract

· inadequacy of any buoys, moorings, lines or bollards

d.  The Client remains at all times responsible for the navigation, berthing and proper management of the ship. If NNVT provides any services in connection with this, it shall not be responsible for any loss or liability that the Client suffers by reason of negligent performance of such services, or otherwise.

e.  In the event of any claim or dispute arising under these Conditions the Client shall not claim or otherwise proceed against any party other than the NNVT including but not limited to any servant, agent or subcontractor of the NNVT In case the Client does so, any such servant agent or subcontractor shall be entitled to the benefit of these Conditions to the same extent as NNVT and the Client will indemnify NNVT against any liability or loss which NNVT may incur as a result.

f.  All export Bills of Lading or other export contracts of carriage signed by or on behalf of the Client, or under which the Client is liable as a carrier, shall include a clause providing that all defenses and limits of liability contained therein shall also apply in any action against the NNVT. If due to the negligence or deviation of the Client, or as a result of the Client’s agreement, any defenses or limits of liability normally included in the contract of carriage do not apply, the liability of NNVT will be limited as if such defenses or limits of liability did apply.

19.  LIABILITY – MONETARY LIMITATION

a.  The liability of NNVT for damage or loss of cargo is it total or partial, remains limited EURO 2000000. 

b.  The maximum liability for each claim related with bodily injuries of a person will no exceed EURO 150000. For damage caused to the transport the maximum liability will not exceed EURO 300000.

20.  SUBMISSION OF PROTEST - TIME BAR

a.  All liability of NNVT lapses if any claim by the Client is not lodged in writing at the conclusion of the task.

b.  Without prejudice to the preceding stipulation, any claim against NNVT expires one year after the determination of the damage and /or shortage or, in case of dispute, one year after the date of invoice, unless a shorter date if fixed by law.

21.  INSURANCE

a.  Subject to written obligation to insure, the Client undertakes in respect of NNVT to bear all risks himself, and waivers recourse against himself and/or his insurers. NNVT waives all recourse against the Client in the case of fire damage to the installations.

b.  NNVT has no obligation to insure clients’ interests, their cargos and /or means of transport. Clients are advised to take an insurance themselves especially if the cargo has a high value.

22.  NOTICE SUBMISSION

All notices are deemed to have been submitted if delivered personally or sent by courier mail to the last known Client’s or NNVT’s address. Any such notice is deemed to have been submitted in due time when it is actually delivered at the appointed address or, if sent by mail – on the seventh day (excluding holidays) after dispatch.

Any notice sent by facsimile is deemed to have been received on the day of transmission.

Client shall notify NNVT immediately about any changes of its legal address or telephone or facsimile numbers.

23.  LANGUAGE

These general Conditions are issued in Latvian and English, in case of discrepancies the version in Latvian language shall prevail.

24.  HEADINGS

The headings appearing in the general Conditions are inserted for convenience of reference only and shall not in any way affect the construction or interpretation of the Conditions.

25.  INVALID CLAUSES

If any provision of these Conditions is held to be invalid or unenforceable, such invalidity or unenforceability shall attach only to that provision. The validity of the remaining provisions will be unaffected, and the Conditions will apply as if the invalid or unenforceable provision had not been included

26. Legislation and Jurisdiction

The legal relations between NNVT and the Client shall be governed by and interpreted in accordance with the laws of the Republic of Latvia and the applicable international rules and practice.

Any claim or dispute arising between NNVT and the Client will be submitted to the courts exercising jurisdiction in the Republic of Latvia.

COGNIZANT:

On behalf of the CLIENT:
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